The Reed’s real property.

Weber Valley Heights Water Association here after “WVHWA” acting as a
California non-profit association claimed ownership to a well on real property
that it did not and does not own, rent, lease or maintain any legally recorded
right of use to.

The property address is AKA

44100 Ginger Circle

Hemet CA 92544

APN# 571-040-002 NOTE this APN#
Book 53/ page 40 par 2



This letter
is from,

COUNTY OF RIVERSIDE
DEPARTMENT OF ENVIRONMENTAL HEALTH'

Steve Van Stockum, Director
July 17,2013

RE: Weber Valley Heights Association

Dear Mr. Reed

In response to your inquiry, dated June 13, 2013, the Weber Valley Heights Association

(WVHA) is the named operator (What grants WVHWA any right to control any property?) of
the Weber Valley Heights water system (How did the system become Weber Valley Heights water
system?) (hereinafter "Water System"), and is regulated under a permit to operate issued by the
Department of Environmental

Health ("DEH"). The Water System is permitted (illegally) as State Small Water System, which is a
community water system that serves less than 15 service connections, and is regulated under
California Code of Regulations Title 22. DEH records list the well on your property, located at
44100 Ginger Circle, as part of the Water System, and that it has been regulated as such since

.1990.

As you have been informed before, DEH's sole responsibility in this matter is to regulate the

water quality of the well and the overall operation of the water system as it related to the

provision of water to WVHA. DEH is not responsible for determining the existence or nonexistence
of easements related to the wells. To the extent that you have any concerns regarding

the Water System's claim that it has an easement related to the use of the well on your property,

we would advise you to raise those concerns with the Water System and/or WVHA or to seek

out your own legal representation. However, if you have -any- questions about the 'water quality
and or surface features of the water system please feel free to contact our department as we

would gladly discuss those issues.

Regards,

According to Regulation Title 22

Article 3. State Small Water Systems

§64211. Permit Requirement.

(c) A change in ownership of a state small water system shall require the submission of a new application.

Jeff Johnson


http://www.rivcoeh.org/

RE: Weber Valley Heights Association letter from the County.

What grants WVHWA any right’s as an operator to control property it does not own or have a
legally binding and documented rights to control?

How did the system become Weber Valley Heights water system?) (hereinafter "Water System"), WHO
OWNS the system) as a State Small Water System?

“DEH records list the well on your property, located at
44100 Ginger Circle, as part of the Water System, and that it has been regulated as such since 1990.”

The above statement is wrong, they did not even know the permit was for Franko’s property until I
informed them. I have the email to back my statement.
If it is regulated how come the well and the electric are not permitted? Who dropped the ball?

What Grants WVHA any right to have a provision of water transported across my property from a
well that WVHA does not own rights to use?

According to Regulation Title 22

Article 3. State Small Water Systems

§64211. Permit Requirement.

(c) A change in ownership of a state small water system shall require the submission of a new application.

I have asked the County to please provide me any proof that WVHWA has recorded
ownership rights. I asked for proof WVHWA owns the pipelines and or property that
is appurtenant to land that is not owned by WVHWA as an Association.

They can’t provide me any proof of ownership naming WVHWA as an owner because
WVHWA does not own the system.
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Read the APN # on this permit. It’s not the Reed’s APN# 571-040-002.

COUNTY OF RIVERSIDE DEPARTMENT OF HEALTH - DIVISION OF ENVIRONMENTAL HEALTH

WELL DRILLING PERMIT v 16245

ALL ELECTRICAL, PLUMBING, MECHANICAL, AND STRUCTURAL i February 27, '1?

REPAIRS AND INSTALLATION SHALL BE DONE UNDER PERMIT
FROM RIVERSIDE COUNTY DEPT. OF BUILDING AND SAFETY. e SOEGO8 e
This permit is granted on condition that the person named in the permit will tamp]}r with the laws, ﬂrdlnr;:lr'lcE&
and regulations that are now or may hereafter be in force, 2/21/90 16:35
LOCATION OF PROPOSED WELL 7 % Sec. 4 ;718 ; R . m
PHYSICAL ADDRESS OF WELL _ 44135 Perrvman Lane Community Hemet
APN: 571-030-037-0
NAME Weber valley Heights Assn, DRILLER L.0O. Lynech Well Drilling, Inc.
* P.O. Box 1920
MAILING ADDRESS 44135 Perryman Lane Hemet, Ca., 52343
CITY & STATE Hemet, Ca. 92343 / L 4 4
emet, Ca . I’.é-"f"i 4{_;',.: g ebelans

Charlene Robbins ’

DOH-SAN-025 (Rev. 8/88)

g g i g x e ww a v owmi o aaman P el e ko s el = Eland el dids shaatola ol nrnd



From Babcock water testing,

On July 2, 2013 a project manager at Babcock made a statement that one of
WVHWA water test are from Franko’s well.
And Franko’s well is currently one of two well locations being tested for WWHWA.

3'9
'

The strange fact is that no well is on Franko’s property. In Feb. 1990 a permit was issued for his address.
The well Driller’s Report shows permit #16245 as being the correct location and Weber Valley is listed as the
owner. The problem is the well was actually drilled on my property and not Franko’s. The permit APN# is
571-030-037 and physical address 44135 Perryman lane was / are correct for Franko’s current location.

The well that was drilled on my property did not have a valid well drillers permit or an electrical permit.

No permits related to the well have ever been issued for the well on APN# 571-040-002 other than by DEH to
WVHWA as a state small. A note worthy fact is the Association did not own any legally recorded rights to
make use of APN 571-040-002 so how did they get a permit as a state small?

L.O. Lynch Well Drilling & Supply

Used permit #16245 to drill on APN# 571-040-002 and as per invoice #92-284
Lynch Well installed the New Well pump, pipe and electrical line as was written and
invoiced.

23/201
7/23/2013 o June 12,1992

5
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Document Overview.

*  Who conveyed the Grant of Easement rights?

* What ownership right is by grants or deeds?

® Currently what wells are permitted and who owns them?

* What are the established & recorded time lines?

*  When was the first WWHWA well record established?

* What property address was involved then?

*  Who owned the property then?

* How are the WWHWA 1973 bylaws valid by law?

°*  Who granted entitlement rights to WWHWA?

* What legal document granted WVHWA any legal
rights to control anything?

7/23/2013 6



The fact’s provide the truth.

*  WVHWA was issued a well drillers permit for APN# 571-030-037 not
APN#571-040-002 (The Reed’s)

*  Three easement’s exist, one from 1985 another in 1990 the last was in 1993.

®*  Norecorded record conveyed Grant of Easement right’s to WWHWA.

*  Reed’s well was not legally permitted and remains illegally electrified.

* Intheearly 1970’'s WVHWA was established.

*  WVHWA 1973 bylaws falsely claimed ownership of two wells.

*  The board had claimed ownership to property they did not own.

®  Jack Perryman actually owned one of the well’s back then.

*  Jack’s well ownership right’s remained his.

*  No Grant to WWHWA was ever recorded in the Riverside County Recorder’s official
records between 1968 and 2013 granting legal entitlement rights to WWHWA
for use of the Reed’s property.

*  Therefore the question remains, “what legal document provides WWHWA
any “legal rights” to control property not owned , rented or leased by
WVHWA as a standalone Association?”

®*  Who are the members as described in the bylaws?

®*  The so called current board of WWVHWA wrote “the two grant’s of easements” “they
deal with ownership of the wells”. That is a true fact and WVHWA is not named as a
benefactor or grantee’s within any of the Grant of Easement document’s.

7/23/2013 7



Record number —>
March 15, 1985

This does not grant
Best, Best & Krieger any

rights to use the easement.
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This desed-L£or grant of sasement mada March. 1985,

Rivaraide, Californla 92506

WR | 5885

GRANT OF EASEMENT

by Charles E. Reed, Jr., granktor, [to |[Delbert Kelley and

Susan Helley, Paul Klanaing and Eather Klausing, Howard W.

EKell and Barbare A. ¥ell, Robert Franko, Jr. and Daborah

Ar. Plerra, Charles Cempbaell and Joann Campbell, EFarl
Blackwelder abd Adole Blackyelder, Arnold Popp, Wilson

Cantrell and Lorina Cantrell, Elater Waod and Charlatke

Wood, Clauvdinae Deasy Burkharts, Edith Gilehrlet and Gilbert

and Norma Gagtdin, grantews.

Grantor, for valuable vonesidearaticon, hereby grants
I I

15 || to|grantaas an easement Cor the drilling, conatruction,

inastallation, eguipping, opsration, use, malntanance and
repair of a water well and foar khe l:nn::-tructinn. c=constrao-
tion, inztnllaticon, raplacerent, removal, repaic, aperation,
and maintenance of pipelines and pumps for the trangmizgion
and conveyange of water, and £or ingress and saqresx in
oonnaction with tha exaccise of any of the foregolng rightag
paid eagamwent being deacribed as followa: -
A clrcle of land, 30 Fast in

diamafer, swrrounding an esxisbking wall

located In the South Bagt corner of that

pocrktion of the Northwest Quarter of the

Bomthwestr Quarter of Sackelon 4, rown-




- *

Record number 1 shlp 7 South, Range i East. San Bernar-
\g 2 dino Bage and Meridian more particulariy
. a doagribhed sa Parcel { as shown on map on
Where ]‘S WEber 5 4 file in Boock 53, page 40 oFf Reoords of
Valley HeightS = Burvey in the offioe af the County
Water ASSOCiatiOn & Recordet of Riverside County.
. 7 This e;smenl; chall be E£or the benafit of and as an
mentioned e
. g | @Assment mppurtanant to the land in the County Of Riverside,
anyWhere on or in y | Btate of Califernia, more pacticularly described in Exhi-
J[hlS legally I'eC()I'ded 10 | bik "A," attached and incorporated.
document that was 11 IN WITHNESS WEEREQY, grantor has executed thia deed
12 1 on the abave-stated data.

drafted by the law
office of Best, Best &
Krieger? >

—
]

Etate of California 1
28
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HEET, BEEST & ERIESER
PoET CEFeIE ol Wl
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o
&

)
County of Riverside )

[
ol

on Mareh |, 1985, before me, tha underaigned, a Hatary

18 | Publlie in and far msid County and State, ﬁ:rsamlly appaarad
CHARLES E. REBED; JR., kpnown Lo me to be the person whoga
19 | nama is subscrlbad toc tha within instrument and acknowledged
. that he sxecuted tha sams.
20 ;
2 Nzdidt I Obliea
Slgnature of Hotary
22
TFFICML SEAL
23 B GRLING
WO FaT e CALUAIAMLA
24 Frieti DL CFIT I
HIVCHGILE CxRBATY
s Mr Conmmane . Qre 12 1985
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v
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Record number

Current benefiting
properties list,

53702

% ENHIBIT "“A"

Jeff Hall

Beverly Heath

LA SEFIONE BF
BEST. BEST & KRIEGER

AN ORAMOE ETAEET

KT OFEDE K 1DER
AOWERSIGE, Sl |G L 8 SO0
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DELBERT EELLEY AKD SUSAN M. KELLEY, husbezd and wife, aa

Jolnt Tenants.
Parael 4 of Regord of Surveys recnr;:lnd January 24,
1969 as shown by Map on flle Ip Book 53, page 53 of
Racord of Survaya, Records of Rivarside County,
callfarnia.

BRUL D, KLAISING AND ESTER . KLAUSING., hugsband and wife as

Jolnt Tenankts.
Parcal A:
Parcal 4, as shown ob Regord of Survey, racordaed
January i, 1968 in Pook 53, page 43 of Records of
Suzivey, Rmcords of Riverside County, Califormnia.
Regerving therafrom non-erclusive sasemants for
road and ukility purposas, 30 fwet wide along the
Hlorth and Fast llnes of said land; 15 Feet wlde
along the Bouth and Weet linew of sald land; and 30
faat wide ower an exlating road where it crosaes
aver aaid lean.
parcel B:
Non-exclusive easements for road and ukility
purposes, Aot lasm than 30 feck wide, Erom East

Benkon Road to Pereal A deacribed hareinabova.

-




Lee Johnson——>

Bob Franko ——>

Greg Reed ——

LAW CrEICES OF
BEST, BENT B ERIEUER
4450 SAANIL FEREET
POT oeear men 135
FAVEREDE, CALIFQAMMA BERrE

Martha Morales —>
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HOWARD . KELL AND BABBARA A. KELL, husband and wife as

Jolnt Tenanta.

Patcel 2 of Eecord of Survey on Eila Ln Book 53,
page 51 of Reécord of Survyey, Records of Rivarelde
County, Califoenta,

ROBERT JOSEFE FRANKO, JR. AND DERORAH ST. PIERRE, as Jolnt

Tenanks .

Barcel Ai

Parcel 3 of Recard of Survey 53747, Riversida
County. [5.3 acras)

Parcel B _
Hon-axclusive casements Far roads and utilities not
lzgs thag 30 feet wide over axiating roads Erom

East Benton Road to Parcael A harecE.

CHARLES E. CAMPHELL AAD JO ANN CAMEPEELL, husband and wife asx

Jalnt Tananks.

That portion of the Northwsst quartsr of the Scuth- -
waat quartar of Section 4, Townsahip 7 South, Ramge

1 Eagt, San !E:naﬁﬂinu Meridian, apcording to btha
OEficial Plat ;.:heraur, shown &8 Parcal 2 on a

Record of Survay Mep on £ile in Book 53, page 40 of

Bmcord of Surveys, Riverzide County Records.

EARL BLACEHWELDER, & marrled man as hla sole and separate

propecty.

Paccal 1.

That portiom of the Horthwesl --.-.2r of the Jouth-
wegl guartar of gaid Section 4, Township 7 South,
Rang® 1 Eaat, San Bernardino Base and Meridian,




Continue list

:

Martha Morales —>

ittt GFFICSES OF

HEET, BEST & KRIEGER

0D DRANGE STALLYT

T DO K 1A
EERRIDE, TALIFCRALE G ROa

il I = O e W Ry

BHNN'—"—'HI—I—IHHHJ—IH
= S W M w h BN Ll M o

M
25

2

desoribed as followai

Beginnlng at the Horthweet corner of the Southwest
quarcter of said Section 4; thance Southerly along
the Wastsrly line of the Scuthwest quarker of said
Section 4, a dletance of 600,02 feet, more or less,
to the Southweat corner of the land canveysd Lo the
Ownarsa"- of.ﬂﬂcurd by Daed racorded Jaouary 19, 1970,
as Instrument ¥o. 4992 of Official Records of
Rivaraide County, California; thepnee North

H9933, 00" East, along the Southecly lins of aaid
land conveysd o the Owners of Record, 330.33 feety
thence RAoeth 1°12°'53" Waest., 684,05 feel ba the
Northarly 1llne of the Soukhwest gquarker of sald
Bectlon 43 thence Boukh 89°45'52" West along the
Mortherly line of the Southwest quarter of said
saatinnl &, -a““nc- of 330.312 Eeek to the polnk of
beginning:

Rezerving cherefrom non-excloslva sassments Eor
road and utklilley purposea 34 feet wide along the
Bouth and Wes:t lines and 15 fect wide along tha
Horth and Easet lines.

Parcel 21:

Hon-axclusive masements for road acd utility
pﬁrpnsea.. 30 feet wide, fram EBa:" = i Road to

Earcal 1 described hersinabove.




Gary Boer %

Lee Smith
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ACHALD FREDRICE POPP, A single men.

Parcel At

Farcel 3, ag shown on Reoord of Survey recardsd
January 13, 1968 in Buock %53, page 43 of Records of
Survey, Becords of Rivarside County, Californiar
Beaerving therefrom non-azeluslve sasemants Cor
road and okility purpoass 15 fest wide along the
East, South and West lines, and 30 feet wide along
tha Borth line of eaid propercby.

Baccel B:

Ron-mxclusive sanenents not less than 10 Feet wide,
with the right to convey smame for road and utility
purposes from East Denton Road to Pazgel A

descriped hareinabowve.

WILSON CANTRELL AND LOBRIME CANTREELL, husband and wifsm as

naRtE .

That portion of Parcal 1 as shown by map on file in
Hook 51, page 53 of Records of Survey in the offiee
of Ehe County Racorder of Riverside County; belog
mors particularly described ap followa:

Baginning at the Southwest corner of Parcel 1, said
point being the West Quarter corner of 3ection 4.
gaid point alaoc being the true point of baglnning;
thenca Morkh 1¢12'11" Weat 394.82 feat along the
Westk line of Parcal l;7 thenge Horth B29°4%°36" East,
330,71 fwat ta the east line of Parcel 1; thenoa
Somi:h 1213'00" Bast, 294.84 Ecet along tha aast

1ina of Parcel 1 to the Southeast cornar of

-6-



Dan Spears ——>

Lee Smith ——
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Bob Franko ——
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Parcel 1; thanca South 89945'52" West, 330.82 feat
alcng the Sguth line of Parcal 1 ta the Erue poink
of keginnlng.

ELETER L, WOOD AND CHARLOTTE WOOD, husbard and wife a=z Joint

Tenanta.,
Parcel 1 oFf Racord of Survey, ad anown by map
recorded in Book 51, page 53, Recordsa of Survey,
Rivermide Coupty. Californla.

CLAODINE DEASY BURRHANT, a wldow.
Barcel a:
Farcel 1, as shown on Reoord of Gurvay, recorded
January a0, 1363 in Book 53, page 51 of Records of
Survey, Ascords of Riverside Counky. Califaxzniay
Reagrving therefrom non-excluslve easenents Eor
road and utility purposss 30 feet wide along the
wemt line and 15 feet wide alang the Worth, East
and Soukth lines.
Parcel Dr
Hon-exclusive sasementa for road and wtllity
purposes, not lasg than 30 Feet wide, Erom Essk
Banton Road gver existlng roads to parcal A
dageribed hersinabove.

MARVEL E. GILCH.'RI-E'I' ANOD EDITHE 8. GILCHRIST.
Parcal 2 of Record of Survay 93/47, Hivarside
Counky, Staks of Califarnia.
Parcvel B:

won-axcalusive eaganants for roade and utilities aAst

-7-



53702

Cody Bush ——
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less than 30 Fast wida over axiating roads from

East Benton Romd to Farcel b heraof.

GILBERE G. GQANTON AND NORMA F. GAETOM.

MATOO1L

Parcal At

Fargel I of Rscord of Survey 53/40, Rivaraide
Counky. (5-13 acras)

Paresl Bs

Kon-axclusive aaspments not less than 30 feet wide
for roads and utilitles from East Benton Acad to

Parael A heracE.



When Recorded Mail To:
Is exactly that “mail to when recorded”

Why would this Grant
rights to
Weber Valley Heights?

WEBEHR VALLEY HEIGHTS
NON-PROFIT ASSOCIATION
e r35  FPeEiRyman L
He net, et F

;
¢

-
4z §

This deed for grant of easemepnt April 12, 1990, by Charles cmy

WAY2 4 1990

¥ ATSCCLOMKAM,

GRANT OF ERSEMENT

191167

The fact is, it doesn’t.

A\ 4

Deed for grant of
easement by Charles
and Joann Campbell,
to “ The named
parties” AKA Grantees.
Where is Weber Valley
Heights after the word
“TO”?

2
3
4
b

The fact is the right
itself shall remain my
property to enjoy
without interruption
or trespass by another.

and Joann Campbell, to, Paul and Esther Hlay_q g, Fat Kegsler,
Robert Franko and Dehnraﬂ‘%,‘ Plerre, Leroy and Janice Smith, Don e
and Sue '-Euachnn,ﬁf‘wld Alicla Leuschen, 1l and Adele
lackwelder, Gilb and Norma_ Gaston,  Georgd" Mary Harris,
rren and Susan Moore, grante¥s. RTE

rﬂpif‘

Grantor, for wvaluable consideration, hereby grants to
grantees an easement for the drilling, construction, installztion,
equipping, operation, use, maintance and repalr of a water well
and for the construction, reconstruction, installation, re-
placement, removal, repair, operatien, and maintenance of pipe-
lines and pumps for the transmission and conveyance of water,
and for ingress and egress in connection with the exercise of
any of the foregoing rights; said easement being describod
as follows:

A circle of land, 30 feet in Diameter, surrounding
the well location on the south side of,

that portion of the Northwest guarter of

the Southwest guarter of Section 4, Town-

ship 7 South, Range 1 East, San Bernardino
Meridian, according to the Official Plot

thereof, shown as Parcel 2 on a record of

Survey Map on file in Book 53, page 40 of

Record of Surveys, Riverside County Records.
Rights of the public in and to that portion

of the herein described land lying within

public roads,

An easement, 30 feet in width, for road purposes,
with the right to convey to other, over and across
that portion of a roadway commonly known as

East Benton Road, as disclosed by mesne deeds

of record. A declaration of Dedication for

public road, public utility and incidental
purposes, recorded March 18 1971, as Instrument
ts. wiadl, Affects: The South 30 feet of sald land.

Thie easement shall be for the benefit of and as an

easement appurtenant to the land in the County of Riverside,

E.tﬂut'c of California, more particularly described in Exhibit
A", attached and incorporated.

(1)

e
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GRANT OF EASENENT On 4-13-1993 this document

THIS DEED FOR GRANT OF XASDGENT 7- //, 1992, BY RONALD was re-notarized prior to recording.
MARK LEUSCHEN TO EARL BLACKMELDER, CRARLEIS AND JOAMM CANPBELL,
ROBERY FRANKO, GILBERT AMD MORMA GASTOM, DAVID AND DARLEWE
umu.rmmmnmwc.ntmzm.mmsn\ .. C e
unst':ns. DARNKEM AMD SUSAM MOORE, LEROY AMD JAMICK SNITH, DESBIE ThlS 1S WhO 1n1t1a11y
5T. PIXRRR.

owned the rights.

CRANTOR, WITNOUT COMSIDERAYION, HEREDY GRAMY TO THE
CRANTEES AM EASEXENT FOR COMSYROCTION, INSTALLATION, BQUIPPING,
OFERATION, USE. MAINTENANCE, AMD REPAIR OF WATER TANE AND FOR
COMSTROCTION, XECOMSTRUCTION, IMSYALLATION, REPLACEMEWY, U3y, & What the uses
REMOVAL, BEPAIR, OPERATION, MAIMYEMAMCE OF PIPKLIMES AMD POWPS
YOR TRAMEMISSION AMD COMVEYAMCE OF WATER, AND POR INGRESS AxD shall be.
mnwxmnum:nwAnt'mm!m
RIGHTS; SAID EASEMEWY BRIMG DESCRIDED AS I _Lows:

SECTION The key words here are
&5 "M ERCLASIVE EASTXEMNY ToB BOMD A0 €— “NON-EXCLUSIVE”
PORPOSES, FEXT WIDE ALONG T™E «
EAST LIME OF TRAT PORTION OF PARCEL | AS For road a{}d UTILITY
SHOMM BY NAP OM PILE IM BOOK S3, PAGE $) PURPOSE
OF RECORDS OF SURVEY IM THR OFYICE OF THE

QUANTER COSMER OF SECTION 4, SAID POINT

ALSO BRIMC TWR YRUR POIMT OF BECIMMING : :
TERNCE NORTE 1 12° 11° WESTY 394.92 rExe This area deS(ifn}lieS
ALOMC THE WEST LIME OF PARCEL 1; THERNCE 3

WORTE 89 45° 36* EASY, 330.71 FEFT TO THE © the location of the

[
E
-
e
-
=
w
-

easement

s JASIMENT, EXCEPT THR MATERTANK ITSELY Limited use statement.

. (4
EASENEKNT APPURTEMANT TO YHE LAMD IN THE COOMTY OF RIVERSIDE, The benefit is “Appurtenant
STATE OF CALIFORNIA, MORE PARTICULAMLY DISCRIBXD IN Exk —
“A%, ATTACENED AMD INCORPORAYED. o to the land.”
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IN WITNESS WHEREOP, grantor has executed this deed
on the date stated.

—

On S”f.ll, 1992 before me, the under signed, a notary
public in and for the county and state personally appeared
Ronald Mark Leuschen, known to me to be the person whose
name i3 subscribed to within instrument and acknowledged that

he executed the same,

. OFFICIAL SEAL:
.'- no%s e _lDl(As;Lj %ﬁ&-ﬁ_
;' ] * RS 00Mms s -~
i Ny r--"?;f":?},’" :
‘ . ury x
"‘"‘”M Signature of Notary Public

(NOTARY SEAL)

(2)



For quick reference I have included and quoted the
California CIVIL CODE SECTION 654 657, and 658.

654. The ownership of a thing is the right of one or more persons to possess

and use it to the exclusion of others. In this Code, the thing of which there may be ownership is
called property.

657. Property is either:
l. Real or immovable; or,
2. Personal or movable.

658. Real or immovable property consists of:
1. Land;

2. That which is affixed to land;

3. That which 1S incidental or appurtenant to land;

4. That which 1S immovable by law; except that for the purposes of sale, emblements, industrial growing
crops and things attached to or forming part of the land, which are agreed to be severed before sale or under the contract
of sale, shall be treated as goods and be governed by the provisions of the title of this code regulating the sales of goods.

* Sec. B11-133. Operational requirements.

Any person who operates a state small water system must provide a permanent,
reliable, continuous and adequate supply of pure, wholesome, and potable
water.



e

Nicoll v. Rudnick, Cal: Court of Appeal, 5th Appellate Dist. 2008

"Under the general rule that rights and appurtenances that ordinarily pass with a conveyance of land pass to a

purchaser on foreclosure, an appropriative water right is included in a sale under foreclosure ... [even though]

not mentioned in the foreclosure proceedings." (62 Cal.Jur.3d, supra, Water, § 551, p. 685, fn. omitted.)

Moreover, because water rights are considered appurtenant to the land, they are presumed
transferred with the land absent an express reservation. (Stanislaus Water Co. v. Bachman, supra, 152

Cal. at p. 724 [water right "an incident of the land and would pass as such by a conveyance of the

land, without express mention and without any reference thereto"]; Trask v. Moore (1944) 24 Cal.2d

365, 371 [a conveyance of land upon a foreclosure must carry with it a water right appurtenant to the land];
Harper v. Buckles (1937) 19 Cal.App.2d 481, 485-486.)

This language of the 1902 judgment comports with established law in California that once such

water rights are acquired, they become appurtenant to land. "The concept of an appropriative

water right is a real property interest incidental and appurtenant to land." (Fullerton

v. State Water Resources Control Bd. (1979) 9o Cal.App.3d 590, 598; see also Inyo Cons. Water
Co. v. Jess (1911) 161 Cal. 516, 520.) The following quotation from Stanislaus Water Co. v.
Bachman (1908) 152 Cal. 716, 726-727, leaves no room for doubt that such rights are

appurtenant to and run with the land:




Nicoll v. Rudnick, Cal: Court of Appeal, 5th Appellate Dist. 2008
continued,

"The right in water which has been diverted into ditches or other artificial conduits, for the purpose of
conducting it to land for irrigation, has been uniformly classed as real property in this state. "The
right to water must be treated in thigktate as it has always been treated, as a right running with the
land and as a corporeal privilege besfowed upon the occupier or appropriator of the soil; and as such, has
none of the characteristics of mere pgrsonality.' [Citation.] The right to have water flow from a river into a
ditch is real property; and so also ig/the water while flowing in the ditch. [Citation.] A wrongful diversion of
water flowing in a ditch is an injury to real property. [Citation.] The right to take water from a river and
conduct it to a tract of land is reajty. [Citation.] The right to have water flow through a pipe from a
reservoir to and upon a tra¢t of land is an appurten e to the land. [Citation.] An undivided
interest in a ditch and in tlie water flowing thereip-s real property. [Citation.] A ditch for
carrying water is real estate.
has the right to have a part
latter is a servitude upon t
Threlfall and his successoy, Bachman,afider the agreement, to have the water flow from the plaintiff's canal
through the lateral ditch/to the , for its irrigation, is a servitude upon the ditch and upon the canal,
an appurtenance to d, and is real property."

This is exactly what I have said over and over.

All of the pipelines run appurtenant embedded is real property that the
Association did not and does not own, rent or lease. According to the
Association the pipelines were in place in the late 1960’s. So how does
WVHWA now own pipelines without ownership title or grant of easement
rights to the land?



Trask v. Moore, 24 Cal. 2d 365 - Cal: Supreme Court 1944

Thus upon both reason and authority the water distributing system here in question was appurtenant to the
Ealey lots upon which the pumping works were located. [2] As a general rule, a conveyance of property
carries with it by implication all incidents rightfully belonging to, and essential to the full enjoyment of,
such property at the time of conveyance. (26 C.J.S. 106, p. 386, et seq.) In this state, under authority of
section 1084 of the Civil Code, incidents and appurtenances to lands pass with a transfer thereof unless
expressly excepted. (9 Cal.Jur. 152, p. 286.)

This is the CA legal code verbatim.

CIVIL CODE
SECTION 1084-1085

1084. The transfer of a thing transfers also all its incidents, unless expressly excepted; but the transfer of an incident
to a thing does not transfer the thing itself.

1085. A present interest, and the benefit of a condition or covenant respecting property, may be taken by any natural
person under a grant, although not named a party thereto..

SECTION 1084-1085 Now let’s look at how the code can be applied.

1084. The transfer of a thing (a Grant Deed) transfers also all its incidents (easements), unless expressly excepted; but the
transfer of an incident (grant of easement) to a thing (appurtenant to land) does not transfer the thing (the well) itself.

1085. A present interest, and the benefit of a condition or covenant respecting property, may be taken by any natural
person under a grant (as in, you may use my property today) ,
although not named a party thereto. (as in, recorded by grant)




Timeline leading to the discovery of current known fact’s.

Ronald Leuschen provided land
owners an Appurtenant Grant of
Easement for a water tank and road.

« September 11, 1992 Charles Campbell sold his

—

¢ property to the Gladstone's
« April 13, 1995

Gladstone's sold to the
Reed’s.

.« April 2007

Deborah St Pierre invited

Greg Reed to a meeting at
Alec Harshey’s Law Office
 July 2010

7/23/2013 23




WEBER VALLEY HEIGHTS ASSOCIATION
Dear members, 7-7-2010
I'm letting members know the current status of the problem ! called most of you about.
A member is using Weber Valley Water, commercially.

[ reviewed past minutes, because this has been discussed at one of our meetings. On
3-23-2002, Janis Smith asked to clarify the domestic water use. It was stated that by unanimous
agreement that the wording would stand should any issues anise regarding commercial and/or
agricultural use.

As most of you know, | also spoke to a lawyer regarding this matter. He said that Weber

Valley needs 2 * Water Use Agreement.” Our by-laws that state domestic use only isn't enough.

Weber Valley needs to outline exactly how members want the water used. Then it is 2 good idea

to all sign it and record it. So it always stays in place for now and the future.

I would like members to come up with their wishes of how our water is to be used. A
meeting should then be called so we can finalize our "Wam.' Use Agrcement”. We need to take
carc of this matter as it is of up most importance.

Thank You

Dcborah St, Pierre

President
“Our by-laws that state domestic use only” the word “only” is not in the by-laws.
Deborah St Pierre who’s term in office had expired in 2006 continued making up stuff to
fulfill her illegal desires. Like, she was elected as representation back in 2004 her term
was for 2 years not 8 years. From 2005 to 2012 the Association failed to have one
elections or meeting. In the next slide we will see how the word “only” comes into play.

We need to read between her lines of deception.

In this letter Deborah failed to
mention that Alec, of Alec
Harshey Law Office located at
901 S State St Hemet, CA who is
an Attorney told both Deborah St
Pierre and Greg that the association

does not own any right to use or
control the use of the wells.

In the parking lot of the law office
Deborah asked Greg not to share the
fact that the association was not set
up correctly and was without any
legally recorded rights as an
Association.

Knowing she was willing to lie is what
started the Association investigation
leading to this point in time.

To the left is a copy of her letter to the
easement rights owners. It provides
proof she knew the Association does
not own the wells and it had no right
to enforce anything related to water
use from the wells.



WEBER VALLEY HEIGHTS ASSOCIATION 8-12-2010

Dear Members,

The quanitive value test has been done. Past tests, along with this most recent test
have shown that we have a limited water supply. We get 2 gallons a minute from Well #1
at the tank and 5 gallons a minute from Well #2 at the tank. Being our wells can’t pump 24
hours a day as to limited water supply in the well casings, we have enough water for domestic
> “use only. That is why the original members who formed Weber Valley Heights Assoctation
‘Wroic the by-laws to read domestic use only. We need to respect our by-laws. If one member uses
the water commercially, it is unfair to the rest of us. This member is making lots of money off
_our water. We can’t allow onc member this privelage, it is an unfair practice since we are all

equal partners in the well system.

ﬁg&ml’mﬁdmt,lfed it is my duty to resolve this matter as quickly as possible. I'm
ing members to vote at this time to determine if the by-laws are to be up-held. If members
vote to up-hold the by-laws we must also determine what to do about the member who is using
the water commercially. Do we temporarly disconnect water to member until plants are gone?
We need to come together and vote and make our decison right away.

I'm also working on a sample water usc plan that we can vote on and decide how best to
our water and record it, so this problem won’t come up again. I’'m sending a ballot and asking
members to vote immediately to resolve this problem. Remember majority votes received will
determine the outcome. 1'm also enclosing a copy of our by-laws.

The fact’s speak for themselves.
Thank You

Her term of president had expired in 2006.
She failed to call annual meetings.

And the Association ceased to function in structure

as of 2006.

Deborah St. Pierre
President



Starting the timeline

On 6-20-1969 Jack Perryman bought lot 53/43 par 1

consisting of five acres. ®

Some of the local WVHWA was formed sometime
property owners later formed a water @ in the 1970’s

piping system starting at his well.

Homeowners O
file lis pendens

e 1082
A Grant of easement 0
was legally recorded
* 1985 B

7/23/2013 The les pendent does not name WVHWA anywhere. 26



Permit timeline A permit to drill a well was issued to
activities. WVHWA as owners of

parcel 571-030-037
permit # 16245
« February 26, 1990

WVHWA without a () Charles Campbell

permit or rights did did not sign a Grant of
contract and order a well be Easement benefiting
drilled by Weber Valley Heights Water
L.O. Lynch Well on APN O Association any rights to
#571-040-002 parcel 571-040-002.

« April, 1990  April 13, 1990

L.O. Lynch Well Drilling & Supply

Invoice #92-284 installed the New Well pump, pipe and electrical
line.

e June 12, 1992
7/23/2013 27




Greg Reed filed a title insurance claim but fore the illegal activity of trespass by one WVHWA.
The Association is asserting rights as Weber Valley Heights Water Association and as a whole
and/or in part WWHWA does not own any right of use to the Reed’s property real or personal

What legally recorded rights of use of APN #571-040-002 does WVHWA have?
¢ 2013

Ronald Leuschen

signed a Grant of Easement to land owners.
and WVHWA was not the benefactor of the Easement rights that run

' appurtenant to Reed’s real property.
« September 11, 1992

Charles Campbell

signed a Grant of Easement to land
owners. WWHWA was not a benefactor of Easement rights
that run appurtenant in favor of specific land owners.

« April 13, 1990

Charles Reed Jr.
provided a Grant of easement WVHWA was not even mentioned as a benefac
Parcel 571-040-004
e 1085 The next slide was a response to my title company.
7/23/2013 The document speaks for it’s self. 28



This letter was sent

to The Boss Law Firm.
They are handling Reed’s
title insurance claim.

The Hess property is
not legally entitled to
use any of the three
easements that are
related to the Grant’s
of Easement.

Another example of
Deborah’s Rules.

7/23/2013

Aaim ¥ 10-090]19345

F.\] € NO-YH4Gs53

NEGEDTE
JUN -1 2012

To Whom it may concern, By O\ ugsd

May 30 2012

| received your letter and discussed it with the president. He asked me to write this letter.

We would like to know just exactly what Mr. & Mrs. Reed are claiming. The easements are

recorded and have been for years. As far as Weber Valley’s membership, it has changed

since the easement recordings, of which our minutes reflect.|The Hess property was reinstated

property is an undispured member of Weber Valley.

after all members voted for it, and was done after the easements were recorded. The Hess

There are also three properties that

are still recorded on the easement but have not been members of Weber Valley for years.

Also why is it any concem to First American Title, regarding Weber Vallleys casements

and information about our association.

We would like you to respond in writing so we can send it to all members.

Thank You
Deborah St. Pierre
Secretary/ Treasurer
Weber Valley Heights Assn.
44350 Benton Rd.
Hemet Ca. 92544
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I'O: Megan Boyd

WEBER VALLEY HEIGHTS ASSOCIATION
44350 BENTON ROAD
HEMET CA. 92544

6-18-2012

Re: File # 4953

STATEMENT OF FACTS

Well #1

Well #2

In the late 1960's, the then ownres of the subject 100 acres caused a well to be dug
and pipelines laid to supply water to the entire 100 acres . In 1971, the

owners of the property on which the well was located recorded a declaration

of dedication # 27181 to the County of Riverside for an casement for public road
pupose,including public utility and public services uses. (See Attached) In 1973,
the owners of the 100 acres informally organized an association, Weber Valley
Heights, whereby they agreed to share expenses of using and maintaining the
water system. Since that time all the property owners and their successors in
interest have used the casement to Well #1.

In the early 1990"s, the owners of the subject 100 acres caused another well to
be dug and pipelines laid to supply water 1o current membership, or property
owners with water. The same casement is used for both wells. The use of

this easement has been continuous and uninterrupted.

In addition in 1975, The State Small Water Systems, Riverside County started
corresponding with Weber Valley Heights Association. In time it was necessary
to become a State Small Water System. ( current permit attached) The two
Grants of Easement, DO NOT state how the waler is used, or who are members
or who are not members, they deal with the ownership of the wells. The bylaws
of Weber Valley Heights Association deal with the details of use, maintance,

fees. membership, etc. and are on file with our permit at State Small Water

Systems. Accordingly, the water drawn amd stored from the Weber Valley
Heights Association water system is subject to the limitations as set forth in the
bylaws. In 1973, the Association had 20 parcels in our membership. Now in
June 2012 there are only 11 parcels in our membership. Weber Valley Heights
Association is a legal State Small Water System and are allowed to police our
bylaws. The well houses are both locked as a requirement of State Small Water
Systems. The Association must follow The State’s requirements to operate.

In conclusion: Weber Valley Heights Association, has furnished a map of
casements, Mr. Reed uses the same easement # 27181 to access his property.
All of the Grant Deeds of this 100 acres have easement dedications included,
#27177,# 27178, # 27179, # 27180 and # 27181. We provided our permit
Which we operate as Weber Valley Heights Association and a statement of
facts. We do not feel it was necessary to provide minutes of the first

According to this document back in the late
1960’s a well and pipelines was installed on
100 acres. As the real property changed
ownership the pipelines embedded within the
land also changed ownership. Note this was
all prior to WVHWA existence.

A Grant of Easement right legally granted well
rights in 1985 and it runs appurtenant the
land named in exhibit “A” of the recorded
document.

The fact is Weber Valley Heights Water
Association (here after WVHWA) is not
named one place on the 1985 document as
demonstrated in the Grants of easements
rights to the land owners.

However on the 1990 Grant of easement by
Charles Campbell in the when recorded,
“return to” area of the document WVHWA is
named as where to return the recorded
document.

Charles Campbell did not Grant any rights to
WVHWA.

Keep this in mind, “why would
someone who does not own an
interest in 80 acres North of his
property provide a well to the
properties owners back in 1971?”

$ or another reason? 30



WEBER VALLEY HEIGHTS ASSOCIATION
44350 BENTON ROAD
HEMET CA. 92544

TO: Megan Boyd 6-18-2012
Re: File # 4953

STATEMENT OF FACTS

Well #1

Well #2

In the late 1960's, the then ownres of the subject 100 acres caused a well to be dug
and pipelines laid to supply water to the entire 100 acres . In 1971, the

owners of the property on which the well was located recorded a declaration

of dedication # 27181 to the County of Riverside for an easement for public road
pupose,including public utility and public services uses. (See Attached) In 1973,
the owners of the 100 acres informally organized an association, Weber Valley
Heights, whereby they agreed to share expenses of using and maintaining the
water system. Since that time all the property owners and their successors in
interest have used the casement to Well #1.

In the early 1990"s, the owners of the subject 100 acres caused another well to
be dug and pipelines laid to supply water 1o current membership, or property
owners with water. The same casement is used for both wells. The use of

this easement has been continuous and uninterrupted. d/Where was the Wells 1n 1975?

In addition in 1975, The State Small Water Systems, Riverside County starte
corresponding with Weber Valley Heights Association. In time it was necessary
to become a State Small Water System. ( current permit attached) The two
Grants of Easement, DO NOT state how the waler is used, or who are members
or who are not members, they deal with the ownership of the wells. The bylaws .
of Weber Valley Heights Association deal with the details of use, npntance, 4—— ¥/ hat legal documentation transferred
fees, membership, etc. and are on file with our permit at State Small Water the well ownership or management
Systems. Accordingly, the water drawn amd stored from the Weber VaRgy rights to WVHWA?

Heights Association water system is subject to the limitations as set forth \ the

bylaws. In 1973 the Association had 20 parcels in our membership. Now
June 2012 there are only 11 parcels in our membership. Weber Valley Heights
Association is a legal State Small Water System and are allowed to police our
bylaws. The well houses are both locked as a requirement of State Small Water
Systems. The Association must follow The State’s requirements to operate.

They deal with ownership of the
wells.

Where is a lease or rental agreement in
favor of WVHWA? Clearly they have
written that WWHWA does not own the

In conclusion: Weber Valley Heights Association, has furnished a map of wells.

casements, Mr. Reed uses the same easement # 27181 to access his property.
All of the Grant Deeds of this 100 acres have easement dedications included,
#27177,# 27178, # 27179, # 27180 and # 27181. We provided our permit
Which we operate as Weber Valley Heights Association and a statement of
facts. We do not feel it was necessary to provide minutes of the first
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The well drillers permit #16245

* It wasissued to APN 571-030-+037 Bob Franko and Deborah St
Pierre’s land.

* To date no permit was issued for the well located on APN # 571-040-
002.

* What is it going to take to get a legal permit for the well located at

44100 Ginger Circle?

7/23/2013 32



The permit was not issued for 44100 Ginger Circle.
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The well house at
44100 Ginger circle.
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But the well was drﬂled at 44100 Ginger Cir.

7/23/2013 Look at the satellite overview map. 33




7/23/2013

COUNTY CF RIVERSIDE
DEPARIMENT OF HEALTH SERVICES
ENVIROMMENTAL HEALTH SERVICES DIVISION
4065 COUNTY CIRCLE DRIVE - P.O. BOX 7600

RIVERSIDE, CALIFORNIA
92513~7600

APPLICATION FOR WELL PERMIT

Who wrote the check?

DATE: February 26, 1990

OWNERSHIP :

Owner Hese: Weber Valley Heights Assn,

Owner Address: 44135 Percyman Lane

—Hemet, CA 92343

DRILLER:

Criller Name: L.O. TAYNCH WETL, DRTTILING A SUPPLY, INC

Oriller Addvess: P.0. POX 1920 AQE“VEL
Teb J

HEMET, CA 92343

‘B 27 1990
LEGAL DESCRIPTION: FEB o B‘“%}%
P P T YT Couniy o ey m

of Hoarn R o
% % Section 4 Towmship 78 Range %- ealtt > L"I '
- e—— i —— prdideigpet L
- / - v 2 /4
Assessar's Parcel Mumber: 571 - 030 - 037 (- 0 ) ok 2 =05 S 3 47
—\

Note State law requires that Section, Township and Rande be provided

on each well penndt issued. If you cannot 2 thisanlormation,

Pleasze make surc you £ill in the Asses a

second source of reference.

PHYSICAL ADORESS OF WELL

Sae as Owner's addrass above XX Yes Mo (If not the samy

G e e How does this permit apply

ADDRESS/COMMUNITY WHERE WELL IS BEING DUG:
to APN 571-040-0027

PERMIT FEE:
A $50.00 fee for each well pormit 15 reguived.

* Please send to the attention of the “Water/Well Dask",

34



The 1973 bylaws state,
“Board members shall serve for
one year or until no longer
land owners in the area served
by the water system”.

2.

BY-LAWS

The name of the organlization {3 WEBER HEIGHTS NON~PROPIT

A3SS0CIATION,

The officers shall be President, Vice President, Sacretacy
and Treasurar, all members of the Board of Dirsctors.

I

1) Jack Perryman
2) Frank Murphy
3) Gladys Murphy

- meeting. D0Doard members shall sarve for one year oxr until

The 3oard of Directors 3hall consist of 3ix (0) members,
all elected by majority vota of all members of tha
oxganization present atany regular or especiaily called

no longar land owners in the area served by tha watar
system., Vacancies shall be f£illed by majority vots of
thoge Ln attendance at the next regqular meeting,

4) Dorothy Armstrong b
5) Lorene Cantrell |
6) Virgil Stranberg ?

The Board was

Limited to 6

o Members.
The key wording is

“or until no longer land owner”

In order to have the authority and legal
foundation of rights to a water delivery
system and establish rules for the
Association, the board members needed to
be land owners conveying rights to the
Association.

. The duties of the Qfficers are aa follows:

1., . The president shall preside at all meetingsy
* co-8ign all bank chacks; call all special
meetinga of the Board and members,

b,  The Vice-President shall serve and act with the
. full authority of the President in his absence;
. co-sign all bank chaecks in the absence of tha
Prasident or 'f"raasurar.

Cs The Secretary shall preside in the absenca of
both the President and Vice~President; keep ali
records and account3:; notify all members 1.
good standing of all meetings; notify appropriate
members of any special action taken by the
membership as a whole or by the Board of Diractors,

ds The Treasurer shall draw and co=3ign all checks
for disbursement of funds on order of the Board;
cecelve and depesit all funds in a separate trust
accounty carxy out all orders of tha Joard acting

13 a majordity {a any ceqular or specially called
- naating, ‘



Paga 2

(:) 3y-Laws

iabar aights Won-Profit Aasociation

3

Tha dutiea of tha Board of Diractors ara as £ollowa:
A. To establish all policy matters.

Des Control the use of tha water syatam, Ltas
maintenance and rxepair.

Ce Control, Llmprova and mailntaln all dedlicated roads.
ds Set tha amounts of all fFaes.

3. Egtablish meana of securing compliance with all
directives Lncluding tha timely payment of all
faes.

All members of tha 8oard shall serxve without pay except
the Secretary and Treasurer, the amount of pay o ba
determined by the BSoard.

Meetings of the Board of Directors shall be held quarterly
except as deemed necaessary by the President of tha Doard
of Directors, Special meeting shall be callad at the
direction of the President.

Ownership of the water system which consists of two(2)

wells ahall run with the land and shall provide the

total yield of the wallas for all members, with consideration
of the other mambers. ’

The usa of the water shall be limited to normal and uaual
:!omaa EIC usaa,

10,

11,

12.

i3,

All water lines shall ba tnatalled undarground whara
possible,

Check valves shall be inatalled at the polnt of taka-off
oy =2ach user at hia sola axpensa.

All users shall inatall a holding tank of not lesa than
‘iva hundred (500) gallons capacity for asach fivae acra lot
ZO0 ba aservad, (Optional)

falluxe of any uaer to pay his share of the pumplag,
raint2nanca and rapalr costs of any part of the waker aystem
o E9 comply with adopted requlations ‘vithin thirzty (30)

lays 1ftaxr notice has bean nailad to him of wmy. alargas or

One major question,
how is it, if you don’t
own the thing how do
you you have a right
to control how the
thing is used?

In order to own the
wells embedded in
real property one
needs to own a right
of title to the well
location.

Right from the start
WVHWA was flawed.



The 1973 Board of Directors were named

as follows.

1) Jack Perryman

2) Frank Murphy

3) Gladys Murphy

4) Dorothy Armstrong
5) Lorene Cantrell

6) Virgil Stranberg

Five properties in total were
effected by the Association.
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Weber Valley Heights Water Association Bylaws
Revised July 13, .2002
ARTICLE 1
NAME
Section 1: This orgaruzation shall be known as Weber Valley Heights Water Association,
ARTICLE IT
OBJECTIVES

SE€Cton I: The object of the orgamzabion shall be to establish all policy matters and to What legal document grants

control the use of the water system, its maintenance and repair. this ri htp
Section 2: The use of the water shall be Lmited to normal and usual domestc use. ghts

Where is the word only?

Secuon 3: All water lnes shall be mstalled underground where it 15 posaible.

Section 4: Meters and check valves shall be: installed at the pomt of take off by each user at
his sole expense and mamntained by the user.

Section S: All users shall mstall a domestic water storage tank of not less than five hundred

(500) gallons capacity for each five (5) acre parcel being served, Tanks should be filled in late
evenng as not to affect other members water usage.

Section 6: Water shall be tested regularly. Section 7: Establish means of secunng
compliance with all directives including timely payment of all fees mcluding timely payment of all

fees.
ARTICLE III
o——— What legal docqment
Section 1: The water system consists of three (3) wells, a water distnbution piping system grants OWIleI'Shlp Of
and storage tanks and shall provide the total yield to all members Ownership of this water :
system shall be held jointly by all members of the association wath consideration of the other thlS water SyStem to
members. Ownership of the water nghts shall remam with the land. the ASSOCiation?
(Ihere are not three welis hooked up ) or even easements to three wells )
ARTICLE IV
OFFICERS Prior to 2012 the last
Section 1: The officers shall be President, Vice President. Secretary, Treasurer and meeting was held in 2004.
Mamtenance Officer. All officers are elected by a majority vote of members of the association As of 2006 WVHWA failed

present at any regular or called meeting,

Section 2: Officers shall serve two years or untl] they are no longer land owners m the area to elected new officers.

served by the water system Vacancies shall be filled by majonty vote of those i attendance at Therefore WVHWA failed

the next regular meeting. Officers shall serve without pay. ( Define next regular meeting)
End Page 1 of 2

as an Association.



July 13, 2002 Page 2
Section 3: The dutes of the officers are as follows
a. The President shall preside at all meetings: call all special meetngs of the members: and see
that meetings are conducted in a proper and orderly manner.
b. The Vice President shall serve and act with the full authonty of the president in his absence,
c. The Secretary shall preside in the absence of both the president and the wice president; keep
all records and accounts: mform members of upcoming meetings, notify members of any special
action taken by the membership; and promptly prepare and send mmutes of meetngs to all
members.
d. The Treasurer shall mamtam all financial records of the orgamizaton, supernse all
disbursement of funds as govemed by the membership, send out the water bills promptly after
the readings have been received from the mamntenance officer, and receive and deposit all funds
in a non-mnterest beanng checking account.
e. The Mamntenance Officer shall morutor, maintain and repair the water system with volunteer
and requested help of members; take \water meter readings promptly on or after the first day of
the month and deliver the readings to the treasurer as soon as possible thereafter.
f Any two officers may co-sign checks as needed with one exception: no two (2)
members of the same farmly will have check writing or signing authonty.

Article V

MEETINGS
Section 1: Meetings shall be called at the direction of the president or as deemed necessary by
the membership,
Section 2: All meetings shall be conducted as govemed by Robert's Rules of Order.
Section 3. 4 majonty vote of those present 1s acceptable for all motions brought to the
membership unless It s a stated exception in Robert', Rule, of Order.
Section 4: One vote 15 allowed per land parcel.
Article VI
Funds of Origination
Section 1: Monthly water usage rates shall be based on purnping, maintenance and repar costs
of the water system. When major repairs or upgrades are anticipated, an assessment may be
charged if approved by majority vote of all members.
Section 2: Any bill not paid by the next billing date shall be charged a $5.00 late charge. No
bill under $5.00 shall be dealt with such, Any property owner that 1s three (3) months delinquent
shall be sent a certified letter wnth mtent to terminate service. Service shall be disconnected if
payment is not receved within 15 days, No meeting 1s needed to authorze the disconnection,
The mamntenance officer and one other member wall disconnect the serwice
Section 3: Due to changing water requrement fees, re hook up charges for termunated
members will be $2,000.00 plus all back maintenance and assessment charges since
disconnection. A meeting shall be called to reconnect service
Section 4: Annual mimmum water usage fee will be S20.00 a year due January 1 of each year
beginning January 1, 2003, (Fee due for year prior to payment )

End Page 2 of 2

Where does “Funds of Origination”
state any permit fee’s will be billed as
an assessment?



What property address to goes with well #1, well #2 and well #3.

When was the first water test record established?

I questioned Babcock water testing facility as to the locations of the wells.

On July 2, 2013 a Babcock project manager made the statement that Franko’s well is one of
two that are currently being tested.

Where is Franko’s well was my question?

When was the first time Franko’s well was tested was my following question?

Who from RCEH did a well inspection on Franko’s property and verified that there is a well at
his location. Are there RCEH reports related to Franko’s well is my current question?

o Was permit #16245 that was issued on Feb 26, 1990 used to commit fraud and fake a well location?

o How come there is not a permit for the well on APN# 571-040-002? WVHWA had claimed they owned the
well and had the well drilled on parcel 2 as described in Book 53 Page 40 of Riverside official records.

o A claim of well ownership is clearly written into the bylaws of the association. Have they claimed
ownership to something that the Association did not and does not own? Is that a crime?

o How did WVHWA fool Riverside County into believing the well was owned by the Association?

o No legally recorded document names WVHWA as the well or real property owner. So how did WWHWA
get a permit as a State Small if the easement does not grant a right to incorporate the well as a State Small

123/ source of water?
7/23/2013 . 40
Where is Franko’s well located as of today?



The 100 acres subdivision started with 5
separate owners in 1968. Each owner

having a 20 acres. The properties were }
divided into 4 five +/- acres properties ;
for a total of 20 separate parcels. .
No legally recorded boundaries exist 6
with any ownership belonging to 7

WVHWA. No right of title to the 60 8
acres names WVHWA as a right holder. o
The 60 acres consist of 12 parcels 5+/- 10

acres ea. WWHWA is not named as a i
title owner on any parcel or named as 12
having a right on any one or the entire 15
group of parcels. 14
15
16

Another lie.

No such regulated boundary exist.

Not one place in the bylaws does it .
state control yield. >

Article ITT of bylaws under members 23 |
state 2 |
“Ownership of the Water rights shall 25
remain with the land” 26

Denying water for a garden is denying the right

. - |
of free choice and the domestic use right as 28

stated in the bylaws. AKA arbitrary
discrimination,

California laws. Ms. Heath further seeks recovery based on untenable allegations of elder abuse

despite the lack of any evidence 1o support abusive circumstances,

The WVHWA water system draws from a very limited water resource and is a permitted

State of California Small Water System. (A truc and correct copy of the permit is attached hereto

as Exhibit “1.) The WVHWA water system lacks the capacity to support commercial use by its

members. All WVHWA members are therefore charged with the responsibility and obligation to

use the water for domestic purposes only. Ms, Heath failed to do that. As discussed fully hercin,

Ms. Heath's claims for relief should be denied because there is no evidence to support that 1,

individually, or the WVHWA has engaged in any wrongful activity by terminating Ms. Heath’s

water service because of her use for commercial or irrigation and possibly unlawful purposes.

Il. Statement Of Facts And Procedural Background

On September 14, 2011, Ms, Heath filed the Complaint against me, individually, seeking

recovery of $7,500.00 on the grounds of (1) fraud; (2) attempted extortion; and (3) loss of rent

arising from loss of water for one year between September 2010 through September 2011, Ms

Heath is the owner of the subject property located in an unincorporated area of Riverside County,

located at 36040 Happy Hill Lane, Hemet, California (“Heath Property™). | am the owner of

certain real property located at 44135 Perryman Lane, Hemet, California (“SL Pierre Property”)

I'he Heath Property and St. Pierre Property lie within the boundanies regulated by the Weber

Valley Heights Water Association (“WVHWA™), an association formed by neighboring property

owners to regulate the use and yield of water through the water system consisting of three (3)

I
wells, a water distribution piping system and storage tanks. The WVHWA is comprised of
— x
approximately 60 acres of real property, including approximately cleven parcels contiguous 1o
one another. | am a member and the current President of the WVHWA.

Ms. Heath acquired fee title ownership of the Heath Property in or around May 2003,
which was previously owned by The Esther C. Klausing Revocable Living Trust. The Heath
Property enjoys the benefit of an appurtenant casement granted by Charles E. Reed, Ir.. in or
around March 1935, which permits Ms. Heath, along with other WVHW A members, an easement

MORR K| o

BRIEF OF DEFENDANT DEBORAH ST. PIERRE
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The following Plot Maps

are in the order of the date’s recorded by the property owners.

* Virginia Galland

®* Thomas P. & Joanne Johnson

e Walter C. & Rosemarie Johnson

* Frank & Eugenia Wilson

* Robert E. & Dorothy J. Engesser

* Lee G. & Susan D. Cornett

One very important point is, as per map 53 / 40 Virginia Galland never owned
the property or the parcels 1,2, 3, or 4 as noted in Book 53 Page 4o0.
therefore APN 571-040-002 was not part of her subdivision.
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This picture show’s how the parcels fit together. 33
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Reed’s
Property

Easemeent Doc# 191167
Dated May 24, 1990

APN# 571-040 -002
44100 Ginger Circle

| 330 cor——
The well [l %

location

Moralas Property
Lamb's Property

180 feet +/-

A circle of land
I -~ 30 feet in diameter,
surrounding the "well" location

"y Ne

Private Property
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Remember this point
by it’s numbers.
It is the Northwest

corner
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Northwest /4
of

Township 7
South.
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The point to
remember.
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When was the well having permit #16245 for this property ever inspected? Jg
How does that permit 4pply to Reed’s property? gg

The fact is no permit to drill a well was ever — | .
issued for APN #571-040-002 coupled with i o
the false ownership claiin by Weber Valley Heights Water

Association in total may provide proof of an intention to de fraud

RCEH by filing false inforynation that was provided to RCEH as it

was said to be related to prpperty the Association did not own.
My question’s are,

1. How did the fact WVHWA is not a property owner go :
undetected for so may years? '

2. When was the very first time my well was inspected?
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For clarity the following maps are color coded.

* The next slide shows all of the properties that are named as having
an appurtenant rights to the Grants of Easement in 1985, 1990 and
1992. The Grants of Easement convey specific and different

property rights to grantee’s.
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Current easement users.
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A total of thirteen properties
own rights to the grants of
easement. There are
currently eight properties
utilizing those rights
appurtenant their land. Bo
> blue and red dots

f‘ to the left indicate what
properties are using th
« Water delivery systemy
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-l Overhead view of subject properties.

53-53 parcel 1 53-53 parcel 2 m 53-53 parcel 4
el -’ < \
| -- : &

Water Tank S : & As
Easement i,
# 227694 on 6-16-93

Supply line to both

Reed and Bush.

Main supply line
from the well. L RN L

Supply line to
storage tanks.

S
property line. ' 7 gy : 4

.
53-40 parcel 1 53-40 parcel 1 53-40 parcel 3 53-40 parcel 4

1990 Easement . JJ

# 191167

p
P 4

1985 Easement L
# 53702 D

The well location

itnagery Date: 67772012
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Weber Valley Heights Water Association Bylaws
Revised July 13, .2002
ARTICLE 1
NAME
Section 1: This orgaruzation shall be known as Weber Valley Heights Water Association,
ARTICLE IT
OBJECTIVES

Section 1: The object of the organization shall be to establish all policy matters and to
control the use of the water system, its maintenance and repair.

Section 2: The use of the water shall be lmited to normal and usual domestic use.

Section 3: All water lines shall be mstalled underground where 1t 1s possible.

Section 4: Meters and check valves shall be: installed at the pomt of take off by each user at
his sole expense and mamtained by the user.

Section S: All users shall mstall a domestic water storage tank of not less than five hundred
(500) gallons capacity for each five (5) acre parcel being served. Tanks should be filled in late
evening as not to affect other members water usage.

Section 6: Water shall be tested regularly. Section 7: Establish means of secunng
compliance with all directives including timely payment of all fees mcluding timely payment of all
fees.

ARTICLE III
MEMBERS
Section 1: The water system consists of three (3) wells, a water distnbution piping system

and storage tanks and shall provide the total yield to all members Ownership of this water

system shall be held jointly by all members of the association with consideration of the other
members. Ownership of the water nghts shall remam with the land.
CITiere are not TAree Wels NOOKEd Up ) of even easements to three wells )

ARTICLE IV
OFFICERS

Section 1: The officers shall be President, Vice President. Secretary, Treasurer and
Mamtenance Officer. All officers are elected by a majonity vote of members of the association
present at any regular or called meeting,

Section 2: Officers shall serve two years or untl] they are no longer land owners m the area
served by the water system Vacancies shall be filled by majonty vote of those i attendance at
the next regular meeting, Officers shall serve without pay. ( Define next regular meeting)

End Page 1 of 2
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This grant deed
provides proof that the
Association rights did
not transfer with the

property.

Property rights are
spelled out in this
document.

Why did it fail to
mention the water
rights or an
Association?

Dorothy Armstrong
was an official
director of the board

for WWHWA who as a

director WWHWA
claimed ownership
rights to two wells.



| 2012 PLOT MAP |

The blue outline shows who is
using the 1990 water system as of
today.

D Outline of properties

All but Hess are named as easement rights holders.
Individually each property has appurtenant rights to the
well as per the recorded easements.

WVHWaA is claiming ownership to rights and property that
the association has zero rights to. Some of the so called
members of the Association have provided water and a
pipeline connection to the Hess property. Hess is not
entitled to use the Grant of Easements.

Therefore is WVHWA is acting as a public utility by selling
water to the general public?

Each property is + or — 5 Acres
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Timeline
A well was
drilled on
11)973 Jack APN#
erryman
starts selling 571_ 040-002
water. In 1990
A second well that was For the first
not owned by WWHWA time in June,
was added as an 1992 a pump
additional water and electric
source. were installec
Proof of lack of ownership to th%“.’ﬁu(i‘ha‘
is the 1982 lis pendens was crilled mn
legal action. Note, it failed 1990.
to name WVHWA as a
right holder.
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Where is Weber Valley? why is it WWHWA was not once mentioned in this legal court proceeding?
Maybe because WWHWA did not own the well or rights thereto. Why did lawyers fail to name WVHWA?
WVHWA bylaws had claimed ownership to two wells?

............................................................................................................................................................................
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BEST.BEE‘I‘?”};RIEGER = 'E
P Do gy |F None of these
Ry - people sat on the
§“-} Jg Board of directors
Acoracys for  Plaintiffs ?;?% s or were founding
gﬁ g - members of
~ B WVHWA, so how

did they legally
have right to claim
this action?
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CASE X0.

GILBERT GASTON, NORMA GASTON,
CHARLES CAMPBELL, JOANN CAMPBELL,
EARL BALCKWELDER, ADELE BLACKWELDER,
WILSON CANTRELL, LORINE CANTRELL,
L.H. "PETE" BEASLEY, ALMA BEASLEY,
AL JEFFRIES, WENDY JEFFRIES, HOWARD
W. KELL, BARBARA A. KELL, CLAUDINE
PEST DEASY, EDITH GILCHRIST, ROBERT
FRANKO, DEBBIE ST. PIERRE, PAUL
KILAUSING, ESTHER KLAUSING, ELSTER
WOOD, CHARELOTT WOOD, individuals,

NOTICE OF LIS PENDENS

Plaintiffs,
vs.
CHARLES E. REED, JR., HALCOLM S.
DAYTON an«.. . SUZANNE L. DAYTON, and
DOES 1 through 10, inclusive,

Dafendants.

e N o Nt o St Nt St N N N N Sl N N N N N N N N N

NOTICE IS HEREBY GIVEN that an action has been commenced
in the above-entitled Court on a Complaint of plaintiffs against
de fendants Charles E. Reed, Jr., Malcolm S. Dayton and Suzanne
L. Davton, for Declaratory Relief;, to Quiet Title to Easement,
for Temporary Restraining Order . Preliminary and Permanent

Injunction; and for Damages.
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This action affects title to the following real property

- 2 situated in Riverside County, California:

v 3 That porcion of the Northwest quarter of
1-': the Soulliwesl quarter of Section 4, Township 7
o 4 South, Range ! Last, San Déwnsidino base and

Meridian more particularly described as follows:

5
Parcel 4 as shown on map on file in Book 53
6 page 40 of Records of Survey in the office of the
) County of Riverside.
] Dated: September 30, 1982.
g BEST, BEST & KRIEGER
10 . r
' ¥ .
11 By T L \y
. o 1
12 Attorneys for Plaintiffs.”
-4 8
Wreh 13 STATE OF CALIFORNIA)
EEEE’E } s8:
$¥3f 14 COUNTY OF RIVERSIDF)
Yo =
ARl 15 On September 30, 1982, before me the undersigned, a
pue, Notary Public in and for said State, personally appeared
1,852 16 deredith A. Jury, known to me to be the person whose name
ﬂ:i’g is subscribed to the within instrument and ackr--iged that
@ & 17  she executed the same.
18  WITNESS my hand and official seal. pesessmcessesen __soe o
19 B GLw2N\  PAULETTE BERHEL 1
ff E8 TP NOTAEY PUBLIC CouiCRMIA }
[\, Fethal PR OFF CE M
20 Hotary Public in and for Sald Statel “as RIVERICE COURTY
22
7/23/2013

23



Officially Recorded 3 years

later March 15, 1985

This document completely
failed to mentions a Weber
Valley Heights Water
Association anywhere Why?
Remember, in the lis pendens
filed on behalf of local land
owners the same group as
WVHWA had claimed WWHWA
owned two wells.

The rights granted by this
recording are property rights
that are appurtenant the land
named in exhibit “A” of the
legally recorded record granting
said rights of use to land
owners. Weber Valley Heights
Water Association failed to ne
noted within the recorded
document.
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This desed-L£or grant of sasement mada March. 1985,

Hounxly

| Bant, Esat & Krlagmsr
4200 Orange Sktreat

Rivaraide, Californla 92506
m:l:un!:inm Moyasditiy A. Jur

WR | 5885

GRANT OF EASEMENT

by Charles E. Reed, Jr., granktor, [to |[Delbert Kelley and

Susan Helley, Paul Klanaing and Eather Klausing, Howard W.

Eall and Barbara A.
Ar. Plerra, Charles Cewmpbell and Joann Campbell,.

BTell, Robert Franko, Jr. and Deborah

zarl

Blackwelder abd Adole Blackyelder, Arnold Popp, Wilson

Elater Raod aml Charlatke

Cantrell and Lorina Cantrell,

Wood, Clauvdinae Deasy Burkharts, Edith Gilehrlet and Gilbert

and Norma Gagtdin, grantews.

Grantor, for valuable vonesidearaticon, hereby grants
I I

|| to|grantaas an easement Cor the drilling, conatruction,

operation, malntanance and

inastallation, eguipping. UBE

repair of a water well and for kthe l:nn::-tructinn. ceconstruc-
tion, inztnllaticon, raplacerent, removal, repaic, aperation,
and maintenance of pipelines and pumps for the trangmizgion
and conveyange of water, and £or ingress and saqresx in
oonneckion with tha sxace

paid easement heini desct
A clrcle of land,

if any of the foregolng rightas

a8 Foallowa:

30 Pest in
diamafer, swrrounding an esxisbking wall
located In the South Bagt corner of that
pocrktion of the Northwest Quarter of the
Bomthwestr Quarter of Sackelon 4, rown-

P




ARECORADING REQUESTED BY

WHEN RECORDED MAIL TG g
WEBTR VALLEY HEIGHTb WPH-FROFIT ASS'N = 8
“:7‘ ESTHER KLAUSI ﬁ M
56040 Happy H.I.ll Lane P =
Hemet, CA 92544 L =
{SFACE ABOVE TH E FOR RECORDER™S l.lsE:.l‘.§

.

No easement to WVHWA
for this address exist..

MECHANIC’S LIEN
(Claim of Lien)

The undersigned, _ WEBER VALLEY HEIGHTS NON-FPROFIT ASSOCIATION
Er N ; I‘f’-‘-‘- F.7 T = r——————————
FlEam =T (_7_,-'1’

In this Claim of Lien 35 1he Claimant, clalms 2 murunle ] rian far the fabor, services. equipment and/or malerials described below, Tuinished for a wark of

. relarred fo

Where was the well
location as of January 1990?

Inprovemsnt upgn that certaln real property localed in 1he County of __ RL VERSTDE State of Callorria,
ana descabed 48 felows: 36100 MURPHY ROAD, HEMET 923473 canged to 36100 HAPPY HILL

A icrgien of pHOgiTy whare B woih #0300 malar et ware fuinesheg
AfPGrgh 164 dleear adfonnn i suifaans, o o S ba 10 grek BaUB [he dliee] addiekn ang S eged desenplen §

LANE, HEMET 9254 PARCEL 571=-030=017-=2

#1,277.96

§ 88 Clies ot and snpasd)

Aller geduciing all just cradits and olizats, ihe sem of §, tegather wilh interest thereon at the rels of

This lien was never
perfected.

The Association installed

a water tank and a well on
property it did and does not
own, lease or rent.

v
This was around 10-6-1992 why did
they wait 2 years from January 1990?

7/23/2013
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This timeline clarifies the legally recorded Grants of
Easement. None provide rights to WVHWA.

N 1985 N 1990 1993
Charles Ronald
/ Charles Reed/ / Campbell / ; Leuschen ;

7/23/2013 67
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Current dependencies on the water resource.

Bush Reed

Hess is illegally connected.

Hess

7/23/2013 68



No written lease, stockholder certificate or membership agreement
exist to Weber Valley Heights Water Association.

PUBLIC UTILITIES CODE SECTION 2701-2714.5

2705. Any corporation or association that is organized for the purposes of delivering water to its
stockholders and members at cost, including use of works for conserving, treating, and reclaiming

water, and that delivers water to no one except its stockholders or members, or to the state or any agency or department
thereof, to any city, county, school district, or other public district, or any federal agency that provifes fire protection or
operates park faci{ities, or to any other mutual water company, at cost, is not a public utility, and is not subject to the
jurisdiction, control or regulation of the commission. However, a mutual water company may perform the following acts

without becoming a public utility and becoming subject to the jurisdiction, control or regulation of the commission:

_ (a) May deliver water at cost to any lessee of its stock or shares or other evidence of membership where the lease
is in writing signed by the owner of the stock or shares or other evidence of membership and the lessee thereof and approved
by the mutual water company.

(b) May deliver water at cost to any land leased by a stockholder, shareholder, or member of the mutual water
company to a person not a stockholder, shareholder or member thereof, provided the lease is in writing signed by the
stockholder, shareholder or member and the lessee of the land and approved by the mutual water company.

| (©) Metl)y tflansfer water or water rights to, or exchange water or water rights with, another entity pursuant to state or federal
aw, or both.

(d) In a bona fide water emergency, but for no longer than the existence of the emergency, may deliver water at cost to any
person owning or leasing real property located within or adjacent to the service area of the mutual water company, provided
that the water is delivered pursuant to a written contract signed by the mutual water

company and the person to whom the water is delivered.
(e) May deliver water pursuant to any contract for water service made:
(1) In settlement of litigation involving disputed water rights or any judgment in the litigation.
(2) In consideration of the conveyance of a well, water right, or easement for water distribution purposes.

All of these leases and contracts shall be preserved for a period of 10 years by a mutual water company and shall be subject
to inspection by the commission.

The term "cost" as used in this section shall be construed to mean without profit.



http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=02001-03000&file=2701-2714.5
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=02001-03000&file=2701-2714.5
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=02001-03000&file=2701-2714.5
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=puc&group=02001-03000&file=2701-2714.5

/\y

What do I have to do to get the well on my property
legally permitted?

* I have provided 100% proof that Weber Valley Heights Water
Association is without ownership rights to my real property.

* I have proven I own a legally recorded easement right to the water
storage facility granted by Don Mark Luchent in 1993.

* How if anything, did this overview impact your view of WWHWA'’s

actual legal rights as a non owner of the wells and pipelines?
- Who pays to clean up the mess.

- What is the cost in dollars?

o When is the WWHWA permit going to be revoked?

- Was a crime committed by intentionally falsifying legal document’s?

7/23/2013 70



Looking Ahead Questions

What do I need to do?

What are you going to do?
How long will it take you?
- What is the investigation timeline to resolve these issues?

What is your immediate next step?

7/23/2013
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Appendix

* Budget cost for permits.

* Information documents

* Action plan

* Supplemental documents

* (Contact information

7/23/2013
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Law Offices of Lawrence R. Bynum, 951.682.2345
A Professional Corporation Fax: 951.682.2324
6700 Indiana Avenue, Suite 240 Real PropertyAttorney.net
Riverside, CA 92506-4258 L.Bynum@RealPropertyAttorney.net

e —
November 19, 2010

Weber Valley Heights Water Association
Deborah St. Pierre

44350 E. Benton Road

Hemet, CA 92544

o dnre:  Heiohts Water Association

Wrongful termination of water rights

Dear Ms. St Pierre:

L Introduction

Please be advised that Beverly Heath has retained this firm for all purposes
relating to the Association’s wrongful termination of her water rights. Demand is made
to restorc water immediately. Failure to comply will result in my client seeking not only
a writ of mandate pursuant to Code of Civil Procedure section 1085 to restore her water,
but an action against you personally for wrongful termination of water rights and other
actions you took while acting on behalf of the association.  Not only will my client
prevail against the association, but my client will also seck fees for the unlawful
termination. Rather than incur the time and expense of litigation, simply restoring her
water rights immediately ends this dispute.

1. Factual and procedural background.
On March 15, 1985, Charles E. Reed, Jr, granted an casement for a well and

- -related access.casement- for the benefit of land now owned by my client. On May 24,

1990, Charles and Joann Campbell granted another easement for the same purposes to my
client’s predecessor in interest.  On July 13, 2002, Weber Valley Heights Water
Association bylaws were prepared. The purpose of the association was to facilitate the
provision of water to the benefited parcels pursuant to the grant of casements described
above. My client is the beneficiary of those transaction.

As the purported president of the association, you should be very much aware that
the association’s sole purpose is to provide water to its members at cost. (See Art. VI,
sec. 1.) A "mutual water company” is defined as any private corporation or association
organized for the purposes of delivering water Lo its stockholders and members at cost,
including use of works for conserving, treating and reclaiming water. (Pub. Util. Code, §
2725.) A water company is generally formed for the purposc of securing the benefits of

. . el
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7/23/20

Weber Valley Heights Water Association
November 19, 2010
Page 2 of 4

distributing water to the members. (Arrovo Ditch & Water Co, v. Dorman, 137 Cul, 611,
70 P. 737 (1902); Thayer v. California Development Co., 164 Cal. 117, 128 P. 21
(1912).) The general purpose of a mutual water company is to serve and promote the
individual rights of the members on equal terms in securing water for the irvigation and
cultivation of their lands, The shares of stock gencrally represent the water rights
sccured by the company when such rights have attached, and the holders of stock who are
settlers on the land hold the stock as representing the water rights appurtenant to the lands
on which the water 15 to be used. A corporation, including a nonprofit corporation
orgamzed for or engaged in the husiness of developing, distributing, supplying, or
delivering water for irrigation or domestic use, or both, may provide in its articles, or may
amend its articles to provide, that its only purpose is to develop, distribute, supply, or
deliver water for irngation or domestic use, or both, to its members or sharcholders, at
actual cost plus necessary expenses, (Corp, Code, §14301.)

The members of a water company have a definite night to their proportion of the
water when acquired. The bylaws reiterate that my client owns the water rights (sce Art,
I, sec. 1), not you or the association.  California court decisions uniformly hold that my
client may individually enforce her rights in the event of an association evading or
denying my client her rights, (Miller v Imperial Water Co., No. 8, 156 Cal 27, 103 P.
227 (1909); Consaolidated People's Ditch Co. v. Foothill Ditch Co., 205 Cal. 54, 269 P.
915 (1928). 63 Cal Jur. 3d Water § 796.) My client, as the beneficial member of the
association, may sue the directors on behalf of the company where there is alleged
mismanagement of company business. (Stesel v. Santa Ana River Water Co., (1939) 35
Cal. App. 2d 117.) Your failure to restore my client's water rights will result in litigation
against you personally, The association (and you as its representative) fails to understand
the nature of association. You are merely the conduit for the provision of water to my

_ client, _Your sole purpose 15 1o ensure that the water works system_delivers water to my

chient and the other members. The association and, therefore you, are supposed to act for
the best interests of my client.  Turning off” the water to my client is a complete
dereliction of the association’s duty 10 my client. In this case, you personally are
misusing your position to harm my client.  Not only is your conduct jeopardizing you
personally, but also the association,

It is very important that you understand that the right to water is unquestionably
my client’s. The association’s sole purpose is to provide a system to deliver that water.
You have absolutely NO DISCRETION to allow or not allow water, except as set forth in
Article VI, section 2, which relates only to non-payment by members, The sole purpose
of the association is to provide my client with water.  Your usurpation and wrongful

o ram e

.
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exercise of dominion and control over my chient’s water rights can be remedied by court
order.

Here, there arc approximately 12, five acre parcels which are the holder of the
water rights. Based on the hand written accounting provided to my client, it appears that
my client’s water usage is lower than many other lots. Fven if more water is being used,
the only issuc as 1t relates to the association is that my client may have to pay more for
the usage of the assocution’s delivery system. Apain, my client has the water rights.

Despite this simple Fact, you directed the termination of my client's water supply.
My client has paid all invoices submitted by the association.  The basis for your decision
was the unfounded accusation that my client is using water commercially. Not
surprisingly, the association fails (o include any evidence of this allegation. My client is
simply demanding her rights to water for irngation, farming and household use. Your
claims of commercial use are not supported by any facts, other than your reckless
accusation. By virtue of the association’s own records, my client’s water demand is less
than many others. There is no commercial or excessive use.  The termination of my
client’s water rights is a complete violation of the association’s duty to provide water.
Therefore, my chient demands immediate restoration of her water rights,

Morcover, my client has reason to believe that you have not been appropriately
conducting the atfairs of the association. The provision of water at cosl requires an
accounting. My client demands the most recent accounting and all supporting
documentation. In addition, the bylaws state that the officers serve a two year term. My
client has owned the property for seven years and has never been advised of any clection.
Obviously the association's affairs are not being properly conducted.

1. /i writ of n;andate can be igsiles by the court.t-t'n conig | tl.le 'assoclalion. tb deliver

water.
Code of Civil Procedure section 1085, subdivision (a) states:

A wnt of mandate may be issued by any court to any inferior tribunal,
corporation, board, or person, to compel the performance of an act which
the law specially enjoins. as a duty resulting from an office, trust, or station,
or 10 comped the admission of a party to the use and enjoyment of a right or
office to which the party is entitled, and from which the party is unlawfully
precluded by such inferior tribunal, corporation, board, or person.
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A petition for a writ of mandate can be used to compel an entity organized to
sccure a supply of water for irrigation purposes as she has no adequate remedy at law,
and her nghts to have water furnished on his land is an inseparable adjunct to her
membership, and a plain duty rests on the association to fumnish the water. McNair v.
Imperial Water Co., No. 1 (1909) 156 Cal. 31; Miller v. Imperial Water Co., No. 8 (1909)
156 Cal. 27)

Here, there is no doubt that the association, through your actions, is acting
unlawfully, You and the.association- will be hrought 10 count to correct your iliegal
actions, The attorney’s fee involved for forcing vou to act correctly can, and should, be
assessed against you personally, since you are orchestrating the problem and refusing to
correct it,

111. Conclusion

There is no problem whatsoever for restoring my client's water rights.  The
decision s up to you: you can continue your illegal conduct and face the court and other
members’ wrath for wasting time and attorney’s fees, or vou can restore the water. This
is a simple case. My client has a nght to water and you are denying her that right. As a
result, demand 1s hereby made that you restore my client's water rights no later than
November 23, 2010,

If you have any questions, do not hesitate 1o contact me. | look forward to hearing
from you immediately,

Sincerely,
Law Offices of Lawrence R. Bynum,
A Professional Corporation

s
‘-
1= P S
. | /

By: Lawrence R. Bynum, Esq.

cc. client and all other Weber Valley association members
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The Trask v. Moore , 24 Cal.2d 365 case clearly displaysappurtenantrights belongto theright holder
and run with the land. If the right does notbelong to an association, the association would be violating
the rights of a property owner by denyingalegal owner the rightsto their real property. The denial or
block of an easementis aform of trespassing. Lockinga person outof theireasementis trespassing.
Cuttinga waterline notbelongingto you may be vandalism.

Below is just one example of how Weber Valley Water Association had zerorightto cut a watersupply
line.

The CaliforniaSupreme Court recognizes appurtenantrights as real property. Read pages1and 2 of the
1985 Charles Reed Ir. Grant of easement itclearly states the easementis appurtenant.

Appurtenant property is a form of rights that belong to the named rightholder and transfer witheach
sale of the dominantland. He or she whoowns the land ownsthe appurtenant property rights.

Weber Valley Heights Association does notownanyright to any property or easement. The past
Presidentofthe ill-fated association claimed in writingand having used the US mail that"all easements
are in place" whenin fact none exist.

The fact Debbie lied should be enough to make anyone question the validity of the Association. People
lie because they have somethingtohide. Inthiscaseitis the truth that isbeinghidden.

Debbie wrote “the bylaws are just notenough”. She knew the association had nolegal rights to
terminate anyone’s water.



